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s BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

I.A. No. 167 of 2026

/ : in
/ ~Avoc1o£,.\ \ 4
<h fg{;;"';;jfﬂ‘y \i='|Misc. Application No. 12 of 2026
Rog No m»*o’o é in
ME Original Application No. 961/2024
77 ("(n"“\‘
IN THE MATTER OF:
Nitin Dev Applicant
Versus.

State of Uttarakhand & Ors. Respondents

REPLY AFFIDAVIT ON BEHALF OF RESPONDENT NO. 4
AN SLE

:E/fgzg" (DIVISIONAL FOREST OFFICER)
27*r |

I, Mr. Diganth Nayak, S/o Shri Narayan Nayak, aged about 34
years, presently working as Divisional Forest Officer, Narendra

ar ForestDivision, Muni Ki Reti, Tehrl Garhwal, Uttarakhand
'E,gy solemnly affirm and state as under:

Q[ acdacars ¢ u%a} “”/%e present reply affidavit is being flled on behalf of
| 1 Teksiit Frohi

‘\E : Peso dent No. 4 in response to the Interlocutory Application
- red by Respondent No. 5. At the very outset, it is most

. -'ﬂeéoectfully submitted that the present application is not
maintainable qua the answering respondent, inasmuch as no
relief, either directly or indirectly, has been sought against

Respondent No. 4, nor does the application disclose any cause

& s
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of action or allegation against the answering respondent. The
/ entire grievance of Respondent No. 5 is directed towards
| authorities such as Respondent No. 2 and other regulatory
bodies dealing with pollution control, electricity supply,

sealing/de-sealing of premises and operational permissions.

2. That it is also pertinent to submit that even from the averments

o v c«{ made in the apphcatmn itself, 1nclud1ng the detailed narration
INNES |¢. of alleged compliances, notices, inspections and reports, all
?wg/w:‘eferences are made to authorities such as UKPCB, Food Safety
and Drug Officer, Fire Safety Officer and District Supply Officer

and not against the Divisional Forest Officer.It is further

submitted that, during the pendency of the present matter, the

office of the Divisional Forest Officer has duly complied with the

directions issued by this Hon’ble Tribunal. However, it is

'_‘j“elglﬁed that the proceedings, pertaining to Respondent No. 5

e\ the D1v131ona1 Forest Officer are still pending

Ld;e\ratlon in accordance with law.

subm1ts that the present Interlocutory Application deserves to

be considered only qua the concerned authorities against whom

reliefs have been specifically sought.

By
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4. That the subject property was originally leased in favour of Late
Swami Vivekananda Das @ Udayraj Singh vide Lease No. 52,

admeasuring 0.289 hectares, for a period of 30 years in the year

2001. A copy of the File No.

8B/Uttaranchal/09/137/2001/F.C/220 & letter no. 303/7-1-
2001-800/1999 dated 30-07-2001 is annexed herewith and

marked as Annexure A& B respectively. It is further submitted

Pc\ﬁﬁﬁ that the said lessee expired on 28.06.2011, and a copy of the

SN Death Certificate is annexed herewith and marked as Annexure

§ e C.

the clause 2 of the lease renewal approval order states

‘ eg_\; fter the lease is granted, the concerned forest land shall

Seu,

T\ o o ased by the applicant only for the stated purpose, and that

N UL 5>

N ga1d land or any part thereof shall not be transferred to any
\\,:}\, ! x-:__/\:)‘\"\ 7

that the said lease cannot be transferred to any other
department, institution, or individual. After the death of Lessee,
the use of the lease or the reserved forest area falls under the
category of unauthorized encroachment, which constitutes a
violation of Section 26 of the Indian Forest (Uttaranchal

Amendment) Act, 2001, and the provisions of the Forest
Conservation Act, 1980.

6. That it is pertinent to submit that as per Letter No. X-3-
21/2(04)/2018 dated 14.09.2021, prior to the enforcement of
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the Forest (Conservation) Act, 1980, the Forest Department was
competent to grant leases on a permanent, long-term, as well as
temporary or urgent basis for various purposes. It is further
/ stated that urgent leases were granted by the concerned
Conservator of Forests depending upon the exigencies,
circumstances, end the nature of the purpose involved. A copy

of the said letter is annexed herewith and marked- as Annexure

78] 7

7. That in compliance with the order dated 17 /09/2024, passed

i by this Hon’ble Tribunal, a joint inspection of Lease No. 52 was

/ g_tment and Forest Department. According to the joint
8 . é;> on report, the total area of the forest land under lease
".‘f’\ wa,éf ﬁnd to be 0.4146 hectares, which is 0.257 hectares more
\\C\ - __w Vth/é }:;x/the approved leased area. Consequently, the unauthorized

- encroachment found in the excess area of the approved lease
was vacated by the department, and against Respondent No. 5,
a case (No. 9/Shivpuri/2024-25) was instituted under Section
96 of the Indian Forest (Uttaranchal Amendment) Act, 2001.
Additionally, under Section 61(a) of the Indian Forest
(Uttaranchal Amendment) Act, 2001, a forest land
encroachment case was filed before the Divisional Forest Officer,
Narendra Nagar Forest Division. The encroachment case is

currently pending before the Divisional Forest Officer, with the
next hearing scheduled for 16/04/2026.



A

311

8. That however, subsequent to the enactment of the Forest

(Conservation) Act, 1980, it has become mandatory to obtain
prior approval from the Government of India, Ministry of
Environment and Forests, for grant of any fresh lease or renewal
thereof in respect of forest land. It is further submitted that vide
Notification ~ No.  156/7-1-2005-500(826)/2002  dated
09.09.2005 issued at Dehradun, a State-level lease policy was
brought into force. The said policy has been in operation for a

considerable period and has been subject matter of

consideration before various judicial fora, including the Hon’ble

Supreme Court of India, Hon’ble High Courts, and the Hon’ble

~

/pl/”ovis'ions of the Forest (Conservation) Act, 1980, certain
méndatory conditions and statutory requirements are required

to be strictly adhered to by the lessee.

10. Thatas per Clause 3.2 relating to grant of new lease/transfer,

and specifically sub-clause 3.2.1 thereof, it is stipulated that,
henceforth, forest land shall not ordinarily be granted on 1ea$e
except for purposes pertaining to Government, community use,
or public utility. It is further provided that in cases of essential

requirements, leases may be granted only through a
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transparent mechanism ensuring equal opportunity to all
eligible applicants.

That further, Clause 3.3 dealing with cases of violation and
encroachment provides, inter alia, under sub-clause 3.3. 1, that
in the event the lessee utilizes the leased premises for any
purpose other than that for which the lease was granted, such
lessee shall be liable for imposition of penalty by the District
Magistrate, calculated on the basis of prevailing market rate,
including proportionate premium and additiorial charges as
prescribed. It is further provided under sub-clause 3.3.3 that in
case the leased property is used by any person other than the
lessee, or is sub-let, transferred, Aor otherwise parted with
possession in violation of the lease conditions, such lease shall
not be renewed, and the property shall be resumed by the Forest

and Revenue Departments, with consequential legal

" ~preceed1ngs being initiated under the Indian Forest Act, 1927

97/

PARA /WISE REPLY:

The contents of para 1 of the application are stated to be a
matter of record. It is submitted that the same pertains to
proceedings before this Hon’ble Tribunal and does not involve

the answering respondent in any manner. Hence, no specific
reply is called for.

&
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2. The contents of para 2 are stated to be a matter of record to

the extent they refer to orders passed by this Hon’ble

Tribunal. It is, however, submitted that the directions

/ referred therein do not cast any obligation upon the
answering'respondent and do not relate to the functioning or

?7 @Q jurisdiction of Respondent No. 4.

AT

Sopl 5L

I
3. The contents of para 3 are denied for want of knowledge

insofar as they relate to Respondent No. 5 and its alleged

compliance. It is submitted that the answering respondent

: h le in th tated therein and is not concerned
= @S NOo role in the matters s

—/ T . -
4 N AR | \1§{1 the compliance of directions issued by other authorities.

4’;7}%3* ontents of para 4 are stated to be a matter of record. It

and no role of Respondent No. 4 arises in the context of the

said notices.

5. The contents of para 5 and its sub-paragraphs are denied for
want of knowledge. The answering respondent is not
concerned with the alleged compliance before the Food Safety
and Drug Officer, Fire Safety Officer or District Supply
Officer. The matters stated therein pertain to separate
statutory authorities and do not involve the answering

respondent in any capacity whatsoever.

L
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The contents of para 6 are specifically denied insofar as they
/ suggest compliance with directions of Respondent No. 2. The

answering respondent has no role in the issuance of such

directions or in verification of compliance thereof. Hence, no
comments are warranted.

The contents of para 7 are denied for want of knowledge. The

answering respondent is not concerned with any

matters relating to Consent to Operate, STP installation, or

any related compliance.

9. The contents of para 9 are denied for want of knowledge. The
answering respondent has no role in disconnection or

restoration of electricity and is not concerned with the actions

of the electricity authorities.

10. The contents of para 10 are denied for want of knowledge.

The answering respondent is not concerned with the disposal

B
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of effluent or any related environmental compliance as
alleged.

11. The contents of para 11 are denied for want of knowledge.
The answering respondent has no role in the .operational or
}Dé\tf'f' “’{ land-related assertions made therein, insofar as they are

unrelated to forest jurisdiction.

12. The contents of para 12 and 13 are denied for want of

knowledge. The answering respondent is not concerned with

/ ,, AR? :the alleged hardship or operational difficulties of Respondent

o[ A
@) o b
2\ B

¢ - 13. ;E‘he contents of para 14 are denied. It is submitted that no

e
N U T"'A?\P‘ directions can be sought or granted against the answering

e B

respondent, as no role or obligation is attributable to

Respondent No. 4 in the present matter.

o2

DEPONENT

VERIFICATION

I, the above-named deponent, do hereby verify that the contents of
the above affidavit are true and correct to my knowledge and belief

and nothing material has been concealed therefrom.

&>
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Verified at R/‘ﬁ'/ﬂ‘KG_SB a |
AAIKESH on this” ! da =)
2" day of -, 2026

DEPONENT

nie afidavit 1s sworned before me
3t D1 9aM TR NG v
sho is dentified by Sl uecazrressers
31 Rishikesh on AT)3 ] p.Ab

ca
Reg. nNo.-3(01 )2001
Yghshil Rishikeeh, Distt. Dehra

Httarakhand. (india}
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